In the Matter of

INLAND STERL CCMPANY,
Indizna Harkor tviorks

East Chicaco, Indiana ARBITRAT ION

and No. 23-24-25 & 26.

UNITED STEZLWCRKERS OF ALERICA,
Locsl 1010, CIO '

Vgt Nt Vg ns® st st VP nt® i N

This is an erbitration proceedings pursuant to request of the parties
directed to the Sixth Regional War Labor Board on November 6, 1945, which reads

as follows:

“The Inland Steel Company cond Local Union No. 1010 of the
United Steelworkers of Amsrica, C.I.0., cannot mutually
sgree upon an Impartial U-ire to settle several issues
which have been processed to the gtage in the Grievance
Proccdure calling for arbitration.
"We are, therefore, requesting the Sixth Regional Var
Labor Eoard to appoint an Inpartial Uszpire to act and
render a decigion on these issues.
Sincerely yours,
UNITED STEELWORKERS OF AMERICA
/s/ Joseph B. Jeneske, Representative
INLAND STEEL COMPANY
/s/ Fe M. Gillies, General Superintendent®
Jacch Be. Courshon of Chicago, Illinois was designated arbitrator by the
Sixth Regional tlar Labor Board on November 20, 194%, pursuant io step number 6 of the
grievonce procedure contained in Article VI of the contract between the pariies dated
April 30, 1945.
Hearing in the matter was held in the office of the Company at East Chicago
on December 11, 1945,

Appesarancest

For the Unions  Joseph B. Jenerke, Staff Representative
Con Lutcs, Chaixrman of Grievance Committoe




For the Companyt F. Me Gillias, Cenrral Superintendent
Vm. Blake, Industrial Relations Staff

The INLAND STEZEL CUUPANY, Indlana Harbor Vlorks, East Chicago, Indiana,
(heroinafter call the “"Company").
The "rien

UNITED STEELIVORKERS OF AMERICA, Local 1010, CIO, (heroinafter called
the "Union") 18 tha recognized collective bargaining agency for the production
and maintenance employees of the Company at the Indisna Harbor torks, East

Chicago, Indiana.

ISSUES

The following four issues were presented to the arbitrators
‘I THE MATTER OF THE DISCHARGE OF EMPLOYEE JOHN J. MOLNAR.

EL. THE MATTER CF DISCIPLINE INVOKED BY THE COMPANY AGAINST

ENFLOYLE OTTC GILLETIE.

ITI. THE PATTER OF THE CHARGE BY THE UNION THAT THE CCMPANY,
IN VICLATION OF THE CONTRACT BETWEEN IT AMND THE UNICN,

INSTITUTZD A CHANGE IN THE METHOD OF PAYMENT TO STOCKERS,
STOCKER HELPERS, MAGAZINE CPCRATCRS AND CHARGING HOUXKERS.

IV. THE MATTER OF SENIORITY WITH RESPECT TO EMPLOYEE J. GOMEZ,

Igsue COne
THE MATTER OF THE DISCHARGE OF EMPLOYEE JOUN J. MOLMAR.

Backgrzund

Employee John J. Molnar started to work for the Company on August 22,
1945 as a craneman in the cold strip mill. He had not previously been an em-
ployee of the Company.

On Septenber 6, 1945 employee Molnar became involved in a dispute with
his foreman over the question of from whom he was to take his signalsi he conten-

ding that he could only take signals from one man and that it was his understanding




that he was to take signals froa the man assigned to his crane, cnd that only in
case of omergency was he to take signals from the foreman. The foreman insicted
that he was reaponsible for tha department and that vhenever he found it necessary
to give sicnals it was the duty of tha crano operator to taks the sicnals from him.

A meoting was held in the office of Assistant Superintendent Mcleod at
which employee Molnar was present together with Mr. Patrick, General Foreman in
charge of transportation handing cranes, tractors and hookers and ir. McElllgott,
turn foreman, in the ennealing department and employee Molpar's limedlate foreman.
The object of the meeting was to acquaint ciployee Molnar with the practice of
cranemen in the plant and, according to the statement of the Company, having some
understanding with employee Molnar with respect to his cooperation with super-
vision in his department.

Subsequent to this meeting employce Molnar was discharged on the grounds
of an unsatisfactory probationary period in that he did not measure up to the
standard of willingness to cooperate with his supervisors as required by the Company,
and his indifferent recaction shown at the meeting coupled with his failure to in-
dicate in any way that he would revise his former conduct and become more cooperatlve
with his immediate supervisors.

The contract between the parties dated April 30, 1945 contains the following
as Section 5 of Article VII:

*Probationary Employees - All newly hired employses will be regarded es

probationary cmployees for the first sixty (60) working days of their

erployment and will roceive no continuous service credit curing such
period. During this pericd of probationary employment, cmployees may

be laid off or discharged es exclusively determined by the ilanagement,

provided such excluslon shall not be used for the purpose of dis-

crimination because of merbership in the Union. After sixty (00)

working days of probationary servicoe the employse shall rcceive full

continuous service credit from the date of original hiring.”

Union Contentiong

The Union contends as followss




1. The incident of emﬁloyoe Molnar leaving his crene at 3 P.M. on
September 16 was cdone on an established practice which allows an employee one-half
hour relief from his job. Employee lMolnar was not in violation of any rule of the
Company by taking his relief period at the time he did.

2. In the discussions had, Mr. McLeod, Assistant Superintendent, stated
that employee Molner's work had been good and that if he would show any sign of
wanting to cocperate he would not be discharged. However, employee Molnar was
discharged the seme day without being given an opportunity to ccoperate and con-
tinue to do his work well.

3. Employee John J. Molnar, although a probationary employce had dene
his work satisfactorily and the only rcason he was dis;harged was because of the
position he took on what he believed his rights were as a Union member and by so
doing had indicated to the Company that he might become very active in the support
of the Union and thereby cause the Company some concern.

4. Employee John Nolnar was indiscriminately discharged and should be
reinstated with full compensation for time lost as a result of the discharge.

Corpany Contentions

The Company contends as followst

1. Employee John J. Molnar, a probationary employee, before beginning
his work as a craneman had his duties and responsibilities outlined to him in a
talk with the GCeneral Foreman of Transportation Division, Mr. N« Patrick. Notwith-
standing such instructions he distinctly violated department rules and practices by
leaving his crane at 3 P.M. on September 16, 1945 before being relieved by the
opsrator on the succeeding turn. Vthen requested by the trangportation turn fore-
man to return to his crane until relieved he refused to do so.

2+ Previous to the incident of September 16 employes Molnar had given'
indication of an unwillingness to abide by the regulations of the transportation

divigion and was admonigshed by the General Foreman that cooperation was essential.
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or provocation adviscd G. McElligott, turn foreman in the annealing division of the
cold strip mill, under whose immediate supervision he was then working, that he
would not teke any signals or instructions from him but would respond only to in-
structions he would recelive from msn on the floor. At a moeting held immedlately
thereafter in the office of Mr. Mcleod, employes Nolnar assumed a most indifferent
asttitude and would not pronise or even indicate in any way that he would assume a
more cooperative attitude in the future. The management of the department, becsuse
of the previcus incidents and the attitude of cmployee Molnar at the conference,
being convinced thzt he would not turn out satisfactorily, cropped him from employ-
ment becausa of "unsatisfactory probatiocnary parfod.”

4. The actions of the Company had nothing whatsoever to do with employee
Molnar either being or not belng a mumber of the Unlon. The final determination of
this case by the Company is based upon the authority of the Compény under Section 5
of Article VII of the agrcement betwsen the parties and a decision by the Company
under the wording of said section cannot be questioned.

%, Cven though the Company is of the opinion that this grievance is not
entitled to be processed by virtue of the language of Section 5 of Article VII of
the contract between the parties, in fairness to a returned veteran who was given
erployment for the first time by the Company, the Company consented to the matter
being submitted to arbitration.

Discugsion

The contract between the parties, in S6ction % of Article VII gpecifically
provides that all newly hired employees will be regarded as probationary employees
for thae first 60 working days of their employment and further provides that during
sald 60-day period such employoe§ may be laid off or discharged as exclusively
detormined by the managementy the only limitation on the exercise of this prerogative

on the part of management {& that {n making a determination of exclusion of any such
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erployaeve, sams shall not be ugsed for the purpose of discrimination because of mam-
bership in the Union.

The charge here made by the Union that employee Molnar was discharged be-
cauee of the Company's concern that he might become very active in support of the
Union is not supported by asny act or gtatement brought to the arbitrator’s attentiong
this charge is specifically denied by the Company and the arblitrator believes thet
denial is in c¢ood faith.

This entire dispute simply bolls itself down to thist

In the opinion ¢f the Company employee Lblnar's attitude was that of in-
difference and ha falled to intimate in any way that he would be cooperative with
supervicory pergonnel in his department to the extent required by the Company of
all emplogees. There had becn several incidents during his short employment to
indicate to the Company that he was somewhat belligerent and was not readily amenable
to supecrvision. In face of the record as presented to the arbitrator, the arbitrator
is of the opinion that the Company was justified in its determination with respect
to employee Molnar and was froe under the provisions of saild Section 5 of Article VII
of the contract to terminate his employment as it saw flt. In the absence of any
showing of discrimination because of membership in the Union, the Company'’s determin-
ation undar Section 5 of Article VII is not open to question. To hold otherwise
would be tantamount to a rewriting.of said Section 5 which is a matter of bargaining

betwasn the parties.

Findings

In view of the foregoing, the arbitrator herely entera the following
findingss
1. That employee John J. Molnar was a probationary employee within the

purview of Section B of Article VII of the contract between the parites dated

April 30, 1948,
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2. That a determination by the Company of which new employees it will
retain in its employ aftevr tho 60-day probationary period, 1s expressly provided
for in the contract between the parties and any decision made there under by the
Company is not tho subject matter of a dispute except to the oxtent that it may be
fully proved that the action taken by the Company was for the purpose of discrimina-
tion because of merbership in the Union.

3. That the action taken by the Company with respect to probationary
employee Molnar was in no way impelled because of his membership in the Unlon and
the termination of his employment was not for the purpose of discrimination becauge
of membership in the Union.

4, That the Company acted fully within its rights under Section 3 of
Article VII when a determination was made to discharge employec ifolnar.

Issue Two

THE MATTER OF DISCIPLINT INVOKED NY THE COMPANY AGAINST
ENMPLOYEE OTTO GILLETTTE.

Backaround

During the years of 1943 and 1944, because of manpower shortage, the
Company had requested employees to take vacation pay in lieu of time off. At the
request of the Unlon and to assist employees in the payment of their Federal Income
Tax due March 15, the Company adopted the practice of making payment on or before
March 10 to employees who desired pay in lieu of vacation. This did not take away
from the employees the right to insist upon vacation inlieu of pay therefor.

On February 10, 1945 a bulletin was posted throughout the entire plant
of the Company which read as followss

"As in previous years, those employees desiring vacation pay in

lieu of time off will receive their vacation chocks in the

Merch 10 paycheck. Unless notified to the contrary, the Pay~

master will issue all vacation checks at that time."

/8/ E. M. Gillies, General Superintendent
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In response to this bulletin about one-tenth of the Company's employeses signified
their intention to take a regular vacation and advised tho Company to that effect.

Employee Otio Glllette did not notify the Company that he did not wish
his vacation rioney on March 10, and on that date recelvad and accepted pay in licu
of vacatlon. The regular vacation time for employeos extended from !March 1 to
December 31.

On #ay 21, 1945, employee Glllette in making a vork report put the follow-
ing notation on the bottom thereof: ‘

"1{1ll be off on vacatioﬁ from July 14 to 28",

On May 24, employee Gillette, together with other employces in his depart-
ment, servzd a written notice upon the General foreman of the Electrifal Division
that they desiied to take a vacation. Employee Gillette specified July 14 to July
28 as his desired time. On the following day the Electrical foreman, F. E. Kelly,
talked to the men in his department (Electrical) regarding the matter of vacation
sthedule, at whilch time he iInformed them that they could not grant a vacation to
any man who had on March 10, 1945 accepted pay in lieu of vacation. He did, however,
further inform them that if conditions permitted, they might at some later date have
time off.

On July 7, 1945, employee Gillette made the following notation on his work
reports

"I am changing my vacation time from July 14 to 28 to August 18 to Sept-
ember 1"

On July 14, 1943 A. J. Cochrane, the department superintendent wrote a

letter to employee Gillette, ¥Which reads as followss

"In order that there be no misunderstanding with reqard to
vacation policy we wish to advise you that when vacation
allowance is pald an employee in liou of taking time off,
the vacation question is settled at that time, howaver, it
has been the practice in the past for some employees to ask
for time off during the summer months aftor they havs drawn




Thelr vacation allowance in March. In such instancee it has
been our policy to permit cmployees to take time off when
the conditions are such that his absence from plant will not
throw a burden on the department or necegsitate working em-
ployees overtime. The queastion of emnloyees taking time off
from work is one that rests solely in the hands of the de-
partmental managemant in that the management must determine
whether or not erployees can be spared from thelr work.
Section II of Article IX recads, 'No vacation will be recog-
nized unless authorized by the departmental superintendent,!
In view of this clouse and the further fact that you have
takén vacation pay in lieu of time off, any unauthorized
absence on your part would not be on the basis of a
‘vacation'.

"In the past written notices have been issued to employees as
to the scheduling of thelr vecations so as there would be no
misunderstanding concerning the perlods in which they would be
off duty, and co as to create the least possible dislocation
in the department and to the working forces.

"V'e have been given the understanding that you intend to take
time off whether or not you are given permission to do so.

‘e wigch to call attention to the seriousness of such action.
¥We have no objection to permitting you to be off work during
perieds when your absence will not react to the detriment

of the department but ws ara at this time informing you to
the effect that your absence during an anzuthorized period
will malie you lisble for disciplinary action up to the maxi-
mum penalty of suspansion.”

Nothwithstanding the foregoing, employese Otto Gillette absented himself
from work for a period of two weeks. Upon his return he was suspended for a period
of six days. On September 4, 1945 employee Otto Gillette filed a grievance which

reads as followst

"STATEMENT OF GRIEVANCE Department Symbol
U.S.A. Local Union MNo. 1010 and Mumber

CQI.O. 10‘8"8
Indiana Harbor, Indiana Date - Sept. 4, 1945

Otto Gillette
36" Mill-Electrical Motor Inspector

Degscription of gricvances Aggrieved contends that suspension
i1s unjust and in violation of Article IX of the existing
Agreement.,

Aggrieved requests full pay for 2ll time lost.

Signed, Sigmund Kubiek, Rep.
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Union Contentions

The Union Cont~nds as followss

1. Many emplcyees whq had in the past accepted pay in lieu of vacatlon
were nevertheless allowed to take vacations. However, tho management of the
Electrical Department of the 24", 35" and 19" Mills took the position in 1945
that when an employeo accepted vay in lieu of vacatlion on the firct pay day
in March they thereby forfeited the right to take any vacation, although in the
previous yecar of 1944 vacations were allowed even after vacatlion money had been
paid in the same department. Furthermore, vacations were granted.in other depart-
ments under similar circumstanccs and no discipline issued.

2. In the past, whenover the Company had some prcgram to put over to
the employeas, such as a new Insurance Plan, a Vlar Bond or Red Cross Drive, they
have always called the employees in and talked to them in order to effectlvely

promote these programs. It would have been just as easy for them to call the
emplovase in the same way and explain to thom that they would forefelt their vac-
ation if they accepted their vacation pay. They did not do this but relied upon
bulletins placed through the shone. In too many instances the bulletins are lost
or covered up within a short tima after they are posted and only a few people get
to read them. In some departments men have to go out of their way if they wish to
see¢ a bulletin board.

3. Employee Gillette did receive his vacation pay on the first pay-day
{in March the same as the year before, and he requested time off for vacatlon the
same as he had the year before, but this year he was denied time off on the grounds
that he had forfeited his vacation privileges by accepting vacation pay in March.

4. Employee Gillette was entitled to time off whether for vacation
purposes or personal. The Company had no right to deny him a vacation or time off
if he deisred it. The agreement does not say that the employee forfelts his vacation
privileges by sccepting his vacation money, and does not provide for the amount of

discipline given to him if he requested time off.

- 10 -




5. The ctontract between the parties provides a penalty for employeces
who absent themselves from work and it was put into thn agreement as disciplinary
action for people who absent themselves from work and who do not notify the Company
when they will rcturn. Employce Otto Gilletie notifled the Company far enough in
advance as to when he would bo off and when he would roturn.

o

Comany Contenticns

The Compeny contends as followst
1. It emphatically denies that Otto Gillette's suspension was unjust and

in violation of Article XI of the Agreement between the Company and the Union, and

| denies that he is entitled to any pay for the time lost by virtue of sald suspension.

2. The conduct of the Company in this matter is clearly sustained by the
contract between the Company and the Union gnd by the established and agreasd upon

vacation practices during the war years.

3. Otto Gillette's conduct in this case was in direct and open violation
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read as follows:

"Section 11. No vacation will be recognized unless authorized by
the depariment superintendent.

“Section 13. Due to manpower shortage, the Company may request

that employees take their vacation pay in lieu of time off. In

such cases those elicible for vacations will be paid on the first

pay day of March unless desired otherwise by the employee.”

4. This grievance is presented in bad faith, not only because of
Gillette's open deflance of the contract, but bscause other men in his department
had similarly conducted themselves, had been disciplined in the same manner, and
apparently recognized that their position in the matter was untenable.

%. To grant the request sought in this grievance would not only condone
numerous opcn and direct violations of the contract--to all the provisions of which

both the Company and the Union huve agreed--but would amount to an invitation to all

employees to flout at will the recognized and agreed upon authority of management.



Discusgion

It is to be noted that employee Gillette received his vacation money in
March, 1945 at which time the contract between the parties dzted August 5, 1942
was in effect. Me made his request for vacation on May 24, 1645 at vhich time
the contract botween the parties dated April 30, 1945 was in effect. He earned
his vacation under the grovision of the first contract which contains the fol-
lowing provisions under Article IX thereof:

"The vccation pariod will be from March 1 to December 31 and
the vacation schedule must nocessarily conform to the require-
ments of business and vacations must be taken as scheduled

by the management."

"No vacation will be recocnized unless authorized by the
department superintendent.”

Article XI of said contract reads as followss

"Plant Management - The management of the plants and the direc=-
tion of the working forces, including the right to direct, plan
and control plant oneraticns, the right to hire, promote, demote,
suspend, or discharge employees for cause, or to rclieve emp=
lnoyese bacauge of lack of work or for other legliimate reasons,
or ine right to introduce new and improved methods or facilities,
or to change existing production methods or facilities and to
nanage the propoerties in the traditional manner {s vested ex-
clusively in the Company, provided that nothing shall be used

for the purposes of discrimination against employees because

of memberchip in or activity on behalf of the Union."

The contract between the parties dated April 30, 1945 makes ths following
provisions in Article IZ thercof, dealing with vacations:

"Section 10. Promptly after March 1, of cach calendar year each
eligible employee shall be rcquested to specify the vacation pericd
he desires. Vacations will, c¢o far as possible, be granted at times
most desired by employees (longer service employees being given pre-
ference as to choice), but the final right to allot vacation periods,
and the right to change such allotments, is exclusively reserved to
the Company in order to insure the orderly operation of the vlants."

“Section ll. No vacation will be recognized unless authorized by the
department superintendent."




ticn 13, LDuo to manpower shortages the Company may reauest

: take thelr vacations pay in lieu of time off.
nose eliglible for vacotions w_ll be pald on the
f March unlcss desired ctherwise by the employee.”
alla thrre Is no provision in the contract of fugust 5, 1942 similar
1o Scetic: 13 of nartilele IX of the contract of April 30, 1945, it nevertheless

fo Gults 12 7n that snid Section 13 was included in the aApril 30, 194% contract
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th practice vhich grew up while the contrsct of August 5, 1942
wos in foro oy and undor viich practice the notice of Tebruary 10, 1945 herein
ghove gur o was posted by the Corpany.

It is elso quite evident that notizithstanding the practice evidenced by
seid neticy of Fobpusry 10, 1945 and the payment to certain employees of their
vecation rov in lieu of tize off, come of the employees were granted vacations
c¢uring tho sicblished vecation perjod. It is therefore only reasonable to
suppoee hit the granting of vacotions to employces notwithstanding the fact
thet they hrd previously recelved vacation pay in liecu of time off was a
proviice vich grow up as 2 result cf tha desire on the 93?5 of both parties
that empleves have time off cach year if possible. Tt is also quite evident
thot it vos the Intentifon of the Company to give employees time off, even
though thoey hed accepted vacatien pay in lieu of time off, if same would not
intcrfers vith production schedules and general operation of the plant.

The fezet that employee Glllette had in previous years recelved vacation
pay In NMzrch in lieu of timo off and subsequently was allewed to take a vacation
dic not in Itsclf establish an irrcvecehle practice but merely showed that the
superintendent of his department deemed it possible for him to take time off for
vacation purposess but in the year in question the superintendent found it im-
possible to prrmit cmployee Gillette to take time off for vacation of the time he

had regquestced some.

Here it must be noted that both contracts make the provision that no

vacation will be rscognized unless authorized by the department superintendent.




If the department superintendent acted arbitrarily in denying employee Gillette

the right to tske time off for vacation purposes, notwithstanding the fact that

he had previously taken vacation pay in lieu of time off, same would ba the

basis of a grievance which could have, and should have been disposed of in the

_ usual, orderly and proper manner aet forth in the grievance procedure contained
within the contract between the parties.

Employee Gillette did not take advantage of the machinery available to

him for filing such a grievance and having same processed in an orderly manner

a by his duly constituted bargaining representatives, the Union. Instead, he
— took it upon himself to set his own vacation date, and when he was denied the
| right to take the time he had requested, disregarded the admonition of his
ffﬁ supoerintendent, disregarded the function of the Union, and the grievance pro-
cedure outlined in contract between his Union‘and the Company, and took the
f‘ vacation notwithstanding. He did not, however, hesitate to seek the Union's
e assistance when the Company invoked a penalty against him for his actions.
55 The least that can be said about cmployee Gillette wae that he was insubordinate
;fg and arbitrary.

This is another incident of an employee, feeling himself aggrieved,
taking it upon himself to resolve his own grievanca in his own way without regard
— to the rights of the Company and to the fact that there was a duly constituted and
authorized representative for him whose duties and resmonsibilities it was to
present a grievance on his behalf and consult management thereon with a view of

resolving same satisfactorily, Such a situation should not be condoned by either the

Company or the Union as it tends to destroy the proper relationship between a Company
;—— and the duly certified collective bargaining agency.
Under the circumstances here presented to the arbitrator, the arbitrator
is of the opinion that employee Gillette was subject to disciplinary action by the

Company and that the discipline here invoked was not arbitrary of excessive.
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Findinag
Based upon the foregoing, the arbitrator enters the following findingst

l. That under the provisions of the contract between the parties the
Co&pany was to determine the time in which any employee would be permitted time
off for vacation.

2. That employse Otto Gillette absented himself from work for vacation
purposes withcut proper zuthorization by the superintendent of hls department in
violation of 3ection II of Article IX of the contract between the parties dated
April 30, 1245 and Article IX of the contract between the parties dated August 9,
1942, and was insubordinate in so doing.

3. That the Coﬁpany was justified in the disciplinary action taken with
respect to employee Gillette because he had unauthorizedly absented himself from
for vacatlon purposes, and that such disciplinary action wos not in violation of
Article IX of the existing contract between the parties.

Tssus Three
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THE MATTER OF THE CHARGE BY THE UNION THAT THE CCMPANY,
IN VIOLATIC! OF THE CCNTRACT BETWEEN IT AND THE UNICH,
INSTITUTED A CHANGE IN THE METHOD OF PAYMENT TO STOCKERS,
STOCKER HELPERS , MAGAZINE OPERATCRS AND CHRRGING HCOOKERS.

Backaround

For many years full crews of stockers, stocker helpers, magazine operators
and charging hookers have been carried under the following circumstances:

a. then the mill is in operation.

b. When a furnace is pulled or emptied for repairs.

¢c. When furnace is charged aftor repairs.

de On turn immediately preceding starting of mill operations.

During war production years the Company strip mills were rolling plates
on such schedules that there was little, if any, occasion for any employees herein
involved to be doing work other than that required on thelr regular job, but regardlcss
of what amount of work was done on othexr than thelr regular jobs, they reccelived the
rate of pay of thelr regular job.

-l% =




With the elow-down of war production and the consequent reduction in
plate orders, mill sched les were reduced, and it frequently occurred, for one or
two turns per week, that many of the employeecs would not spend their entire work
viaek doing their regular work, but when the nill would be down gome of them would
do other work in thelr department. This other work may have been rated highér or
lover than the rate of théir regular job, depcnding on the nature of the work, but
the Company ccntinued to pay them the rate of their regular job, notwithstanding
the nature of the work done when the mill was dovn. This continuation of payment
of regular rate 1s claimed by the Company to have been done through error of the
tinckeeper and that when the error was detected the correction was made, whereby
these employees were paid the rate of the job done, rather than the rate of their
regular work, {or work done when the mill was down.

It scems that this error was discovered on or about November 23, 1544
and such correction was immediately instituted. Grievance was filed on November 24,
44 on behalf of these employees, wihich reads as followsi

STATEMENT OF GRIEVANC
U.S.A. Local Union No. 1010
C.I1.0.

Indiana Harbor, Indiansa

Name GROUP Check No. VARICUS
(If group grievance, list names and check numbers).

Department - Division__ 44" - 76" Slab Yard Occupation___ VARIOUS

Description of Grievance:__ "TOPEE" DSVOTION OF STOSKERS, STOCKERS HELPERS.

YAGAZINT OPTERATORG, AND CHARGING HOCKERS, WHEN MILL IS DCiN.

We, the undersiqned, feel that the demotion is out of order, because

~-~= the oparations of the alab vard, is continuoug. In the nast, the above

mentionad, have been carried on their respective jobs. Thig demotion constituters

a_wage cut, vhich by the Yay lLabor DRoard is outruled at the present. Vs Demand

rotroactive pay from November 23, 1944,

Signature of Employse or Representative

- 16 -




The Company denied tha grievance on the grounds that it did not institute
a change in practice but was correcting an error and conforming to a long standing
Company practice of payment, and informed the Unlion that the payment to these
employees of their regular rate, notwithstanding the fact that they were doing other
- work from time to time, was through the error which had just been discovered.
The following is a description of the jobs involved and the rate of pays

JC3 CLASSIFICATICNS

STCCKERt Primary Functiont See that steel i ordered by the
Assistont Provider, charged in proper cequence.

Recelves charging order from Assistant Provider. LlLooks

- up each item in slab record. Marks record to show slab
ucdd and puts lecation in yard of slabs on charging
order. Turns this data over to Stocker Helper.

Virites out furnace charging report.
Enters memos. (Keeps stock record up to date).

Helps helpers locate and uncover steel vwhen necessary.
Makes decision as to slab size or starping when cques-
J tioned by stocker helper or magazine man. In cass of
pile up in soquence or if s plow 13 put on a skid ¢
must go to the magazine roller line and check slabs
— going into the furnace to be sure they are on correct
; skids.

Takes changes in the line up forms and glves correctlions
to Assistant Frovider over the telephone.

Rate = $10,70 per day.

STOCCKER  Primary Functiont Locates slabs in yard, uncovers and
HELPERt  marks up s0 they are ready to charge.

Receives lineup sheets from stocker, goes in the yard,
, to rows called for, actually finds stecel, marks up the
* slab size, heat number, and number of slabs going to
be charged on the steel.

When othexr slabs are piled on top of slabs to be charged
must move them off in order that slabks to be chargad are
in the correct row.




Marks ecach item on the line sheet okay vhen it is
uncovercd, and ready to go to the magazina. Glves
the lincpp sheets to charging lhookers.

— Also unloads cars of steel delivered from outside
sources, places steel in rows and keeps record of
vhat i¢ in ecach row.

Rate -« $9.25 per day.

FURNACEC  Primary Functiont Opeorates slzb charging magazine.
- MAGAZTHE
OPCRATCORt Recelves carbon copy of lineup cheets for Stocker.
Figures out the skids cach ftem should start on.
—_— Chacks slcb size and heat numbor stemped on slab
against tha lincun shoote If any discrepancies,
calls the Stocker.

Operates megazine pushing slabs onto the roll line.
Slots slahs on lo. 1 furnace. (this is only on 76"
mill). Gignals whenover he necds steel.
Rate = %9.3% per day.
— CHARGINS Primary Functions Hooks up slabs that have been
CRANE okayed by Stocker Helper in chailn slings and chains
HOCKERS  t0 magazine.
Measutres aizes of slahe and chocks heat numhere
raeceives linzup sheet from Stocker Helpe a
heat of charging to be sure stecl is re
Upe
Hooks chain sling arocund lifts of steel to be sent
— to the magazine., Send these 1ifts up in the seouence
’ called for on the linsup sheot. Returns complete
lineup sheets to office for files. Also unloads cars
of steel from outside.
Rate - $3.63 per day.
At the hearing the Company was requested to submit to the arbitrator as
an exhiblit actual Company records for the years of 1933, 1939, 1940,194l and 1942
covering a fair number of the employees in the classifications in question, showing

- the occupation, number of turns at regular occupation and rate of pay, number of

turns vorked at other occupations and the rate of pay received. A copy thercof

was to be submitted to the Union and the Unjon was to have the right to check same

e with the actual Company records to ascertain the correctress thereof.




On December 29, 1945 the Company submitted this record with respect to

eight employees. The record disclosed that durlng the years 1938 to 1942 in-
— clusive these employeces spent most of thelir time in thelr reqular occupations,
and that for the time spent on work other than thelr regular occupations thay
received the rate of the job done. These rates varied, sometimas less than
their regular rate, sometimes equal to their regular rate and sometimes higher
than their regular ratoe.
— The Unlon in commenting upon the information submitied by the Company,

took the follcwing positions

- 1. No reason is shcvm for the change in a paorticluler worker's
job.
—_ 2. During the years of 1939, 1940 and 1941 the 44" mill was

only operating on seasonal work with the mill b2ing down
for weeks at a time. Vhen the mill was dovmn these men

_ were demoted in occordance with their length of service.
While the mill was operating the emsloyres were carried
Tull time on their regular occupations.

3. The present arievance was
vhereas the Comrany recor

fi
ds

— 4, Abgentceism is a factor to be considered because it was
the department practice to allow people to make upfor
lost time by filling in extra turns and vacant turns on

_— lower paid jobs. There wero also instzances where men
were asked to Till turns on jobs other than their cwn
as an accommodation to management.

5. In some instances the Company records chow jobs that are
not listed within the departmant in question and the Union
has no knowledge of some of these jobs such as “echedule

- man", "General Laborer", "Laborer and Crane Hooker".

6. The Company contends that the Unlon's claim is that these
—_— employees arae always carried on thelr recular occupations.
The Union made no such claim but is mercly asking that
these men be carrled on their reqular jobs in accordance
with the work week of the department, not interfering with
any other occupation which would also deprive them of
viorking their full schedule. The present practice is to
demote the cmployees as the Company cees fit, disrcoarding
entirely the promotional sequence. lHad these men known
that the practice of carrying them on their regular job
was to be discontinued they viould not have taken thesne
- . Jobs and would have been able to provide more security
- for themselves by taking other jobs in the department.

=
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7. Thage Company records bear out the Union's contention that
the practice prior to and during the war has been changed
insofar as at tho present time each man f35 demoted two or
three tilmes waekly, depending upon the operation of the
mill. Therefore, in the pariod of a year each man, undor the
present practice, would have better than 1C0 turns at a demoted
occupation. The highest number of demotions shewn by the
Company rccords for any one year 1s 52. This is In itself an
indication that these men were carried on thelr regular jobs
or bhetter except in extireme cases. ‘

Union Contentions

The Union contends as followss

1. Prior to November 1944 the people involved in this dispute were
being paid the rate of their regular job on down turns as well as operating turns.
On November 23, 1944 the Company took it upon itself to change this by paying the
regular rate only for operating turns and demoting employees on the down turns
and paying them the rate of the job they were demoted to.

2. The 44" and 76" slab yards have a recognized promotional sequence
vhich is followed in all cases of promotion or demotion. However, in this parti-
cular issue ihe seguence is not foilowéd in demotions because of the fact that
some of the jobs do not depend upon the operations of the mill, and in making
these demotions these jobs are skipped and the people herein grieving are demotcd
below them.

3. The normal working force of the people presenting this grievance is
six men. In the past when down turns occurred, three men were consldered normal
and adequatej now, however, the Company has taken the position that the whole set
up was the result of a clerical error and has reduced the force to two men on down
turns and demoted the other employees affected. Vhen the mill is down the men were
paid at the "hooker" rate. Vhen the mill 1g down these two men are kept on at the
hooker rate, the other four are given lower paying jobs in sequences all of which
is a violation of the regular Company practice of paying the reqular rate to all

men of the crew regardless of whether or not the mill was down.
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4, Operations in the alab yard {s continuous, and the Company in
effect is changing an egtablished practice without any change in operations or
methods of operation or equipment, and by so doing 1s cutting the wages normally
pald to these employeas.

Comnany Ceontentions

The Company contends as followst
1. Section 5 of Article IV of the agreement between the Unlon and the
Company dated August 5, 1942 vhich was the contract in force up to April 30, 1945
reads as follows:
“tn employes working on a regular job ordinarily filled by
someone clee, shall be paid the rate of the job. An em-
— ployee requested by Management to take a job paying less
’ than the normal pay of the job on which ke is requlerly
employed shall receive the rate which he receives vhen
regularly employed.”
2. The Company was within i{ts rights as set out in the above gquoted
o section of the contract for the reason that on all turns during which the mill

is down employces in the classifications here involved did work, if at all, on a

Jr* job ordinarily filled by scmeone else. This was particularly true in the yecars

_ immediately preceding the war. There was no occasion during war production for
members of these crews to be cdoing work other than their regular job, but as

r plate orders fell off and the mill schedules were subsequently reduced, a change

in the duties of these employees quite naturally took place on one or two turns
a week. For some time after the mill schedule was reduced these employees con-

tinued to get their regular rate of pay even when engaged on other work during

mill down turns but this was through the error of the timekeeper. Vhen this error
was dlscovered correction thereof was made. This correction of error does not con-

stitute a change in Company practice nor a temporary demotion of employees during

mill down turns but constitutes & resumption of a Company practice that was more or

less normal before wer production necessitated working extended hours.




3. The occupations herein involvad srs not continuous but are contingent
upon the number of turns »er week that the mill are in operation. Mill oparations
should not bz tarmed continuous in the same genso that the blast furnsce, coke plant
and open hearth aroe continucus operations for the continucus operation of the mill
depends upon producticn schecule and in normal times the mill are dovn geveral
turns per wecl.

4, Tha Company's treatment of thig matter is not only supported by years
of past practice but is epecifically covered undsr Section 5 of Article IV of the
agreement between the Company and the Union datcd Auqust 5, 1942,

%, Compliance with the Union request set forth in the grievance filed
herein would not only be contrary to Section 5 of Article IV of the agreement
between the parties then in effect hut would result in a piantwide disruption of
the accepted practice affecting the payment of wzges to an employes for wiork per-
formed on a job other than his own.

£, vhen the mill 13 down the resular werk for thess emp
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longer in exlstence and they therefore have to be classified on whatever work they
are doing.

At the hearing the Union testified to the effect that when a mill is dowm
the work done by the men in question still constitutes a part of their regular job
as the operation of the slab yard in connection with the mill is a contlnuous ones
tho only part that they don't do is that which Is only required when the mill is in
operation, and that all of the work done when the mill is down has to do with pre-
paration for recharging the mill. Further, that the men had no choice of what work
was to be done whon the mill was down, nor the right to lay off, since all of the
work was departmental work and had to be done. Refusal on the part of any employee

to do work in the department, other than his regular work, would have been insubordina-

tion.




The Company countered with the gtatcment that there is no nccessity for
regular duties vhen the mill is down, and also that cectain of these job deg~
criptions vhen tho mill is dovn had a lower rated occupationi and placed its re-
liznce upon ite contention that the work done by these employees during the down
turns of the mill constituted "working on a regular job ordinarily filled by some-
one else," and that the rate spplicable thereto is the rate of the job, citing
Section 5 of Artlcle IV of the Contract dated August 5, 1942.

It vas established at the hcaring that even in normal times the number
of hours spent by these employees.at so~called other work when the mill is down
‘ constitutes a small percentsge of the total work week.

_ In answar to the query, "Do you give thase employees a choice of taking
the lower rated job or going home when the mill is down?" the Company answered,

"It ic the same work the nmen getting a lower rate of pay get when the mill is
down." The Union answers "That is work in the department and regularly done by
all eiployees In the department,” insisting that when the miil is down men re-

S gularly engaged on certain jobs assist in doing all other vork in the department
preparatory to recoperation of the mill and called the arbitrator's attention to the
Job content in each of the job classifications hereinabove quoted,

In connection with tha Company's posiilon that the work done by the em-

ployces in question during down turns of the mill falling within the purview of
o "working on a reqular job ordinarily filled by someone else" (Section %, Article IV,
Contract August 3, 1942), it is to be noted that said Section 5 of Article IV also

contains the provision that "an employee requested by management to take a job payirng

less than the normal pay of the job on which he {s regularly employed shall receive
the rate which he receives when regularly employed."”

S Measured in the light of the above two quotations and from the evidence
and testimony presented to the arbitrator, the arbitrator is of the opinion that

the werk done hy tha employecs in question durlng cown turns of the mill does not




constitute "working on a regular job ordinarily filled by someone else," but that
geme constitutes work regularly and necessorily done in the department preparatory
to reoperation of the mill and is roquired work.

Undoubtedly, from time to time vhen the mill is down, certain employees
perform jcbs of an extrinsic nature not regularly done in the department, or only
occaslonally done, which situation would be that of an employee required by manage-
mont to do work which carries a rate more or less than the normal pay of the job on
vhich he is regularly employed.

Here it is to be noted that the contract provision covers only the doing
of work payina less than the normal pay of the job on which the employee is regularly
engaged and mckes no mention of work paying more than the normal pay of the job on
vhich the employee is regularly engaged. There is no provision in the contract,
usually found in contracts of thils nature, governing a worker's rate of pay when he
{s cngaged in doing work which carries a higher rate than that of his regular job.
Accbrdinq to the Company‘®s exhibit hereinabove referred to, it was the former prac-
tice of tha Company to pay the rate of this other work regardless of whather it was
higher, lowar, or equal to the rate of the employee's regular job.

It is to be further noted that there is no provision in the contract be-
tween the parties, usually found in contracts of this nature governing a worker's
rate of pay when a majority of his time is spent in work of a particular job classi-
fication. As a general rule, provision is made that a worker's rate of pay shall be
the rate of the work in which he is engaged for a majority of his time, that is, a
majority of the work week. This is touched upon, however, in Section 4 of Article IV
of the contract dated April 30, 1945 which roads as followst

""hen a mechanical or maintenance employee in his performance of

duties s called upon to do work entailing equal skills as re-

quired on higher rated occupations for more than one-half of

his time within an 8-hour period he chall be paid thas rate of

the higher skilled classification, with the exception of those

casea where the employee in the lower pald claseification is

vorking in the apparent higher paid classgification under the
dircction of the higher paid employee.”




It 4s furthar to be noted that from the Company records a very small
percentage of any of tha worker's time was spent on vark other than his regular job.
It was not disclosed or any estimate made as to what portlion of ecach of the worker's
time will haroaftsr be spent on viork other than his reqular job, that is, for the
tima vhen the mill is dowm.

'@ have here the strenge situzation vhere the Unlon is demanding that, ro-
gardless of the nature of this so-called cther work, thse employee shall recsive the
rate of his regular work. This would tend to penalize those employees who, under tho
Company practice of former ycars and that which the Company now wishes to revext to,
would receive a rate higher than his regular rate when he 1s doing work rated highar
than hils regular work. However, tha Union in its grievance spoake only of so-called
demotions, referring to the instances vhere the worker recelves a rate lover than
his regular rate. Tha orievance 1s limited to saicd so-called demotions and lower
rate of pay, and the arbitrator is limited in his determination to that question.

T+ geems that the Comany practice, disclosed in the additional data for
the yeuars 1932, 1929, 1940, 1941 and part of 1942, of payment to the worker of the
rat? of the job for vork done when the mill was/dovn, was abolished during the
hich production war period, and that from 1942 to the latter part of November 1044,
the practice of the Company was to pay the worker his regular rate regardless of
what work was dene. This practlice was continusd for a considerzble perlod of time,
in fact, up to the latter part of November 1944, even though mill down turns occurred
more frequently.

In the final analysis this dispute must be determined by an interpretation
insofar &s possible of the applicable provisions contained in the contract between
the parties. The only applicsble provisicn is the last part of Section € of Article IV
of the contract dated April 30, 194%, which is the exact wording of Section 5 of

Article IV of the centract dated August 5, 1942, and the theory expressed in the

above quoted portion of Section 4 of Article IV of the contract dated April 20, 1945.




It secms to the arbitrator that when the Company mode the discovery that
{t was following an unintended practice through error, zame should have besn then
and thore adjucted by negotistion with the Union before reverting to its former
practices, Tho practice of puying these employees the rate of thelr regular job
even for work dona while the mill was dovn had been of too long a standing to justify
revereion to a former practice willy-nilly. The duration of the alleged crroneous
practice was such as to jJustify the employees in regarding same as the regularly
adopted practice in the department, and while the arbitrator cannot agres with the
Union in the statcment that the reversion to the old practice constitutrd a demo-
tion to certain employees for a portion of thelr work week, in the sense that a
demotion is usually and custormarily deflned, it does constitute & change in the
method of payment, standing for a considerable period of time.

Findinas

In view of the foregoing, the arbitrator hereby enters the following
findings:

l. That the work in the slab yard is a continuous operation in connec-
tion with the mill.

2. That when the mill is down, work done by many employees in the de-
partment, though not the same as their regular job, constitutes necessary cberations
within the department and is work required of them by the Company.

3. That continuously, from 1942 to November 23, 1944, the Company
adopted the practice of paying the rate of the worker's regular job for work done
during mill down turns and that the change instituted on November 23, 1944 of re-
verting to the practice prevalent prior to 1942 constituted a change in an esta-
blished practice without any change in operations or methods of operations or
equipment.

4., That Section 5 of Article IV, the contract between theparties dated
August %, 1942, and likewise contained in Section 6 of Articlo.IV, the contract

dated April 30, 1945 reads as followst
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"An employee requested by management to take a job paying

less than the normal pay of the job on which he is re-

gularly employed shall receive the rate which he recelves

vwhen regularly employed.”
1s .the provision of gald contracts applicable to the dispute here in question.

5. That the employees involved in thls dlgpute are entitled to be paid
the rate of their reguler job when the mill is down sand to reimbursecment for any
logs as a result of the change inaugurated by the Company on November 23, 1944,

Issue Four

THE MATTER OF SENIORITY WITH RESPECT TO FNPLOYEE J. GCIEZ.

Backqround

For some time prior to November 8, 1936 employee Gomez was vworking as a
hooker in the 40" mill. He had accumulated some seven years® seniority on that
Job. On November 8, 1936, when he reported to work on his regular job he was
told by the superintendent that the Company desired some crane operators in the
46" mill. This cvidently was the beginning of a new operation instituted by the
Company. lipon his reporting to the 46" mill he was given the job as operator of
the #6 crop crane.

There is some dispute with respect to vhat took place, as he worked only
one day on this job, became i1l and did not return to work until November 15th.
hen he reported back at the 46" mill on November 1%, 1936 the foreman of that
department told him that he had supposed, because he was absent, he had gone back
to his old jJob. Gomez then informed him that he had absented himself from work
becauce of illness, which illness was subsequently excused by Company officials.
The testimony as to what took place upon his return to work on November 15 is soms-
what conflicting, the Company foreman making the statement that he had told Gomez if
he wanted to go back to work in that department he could do so with the understanding
that any man on the crane list would be ahead of him in the matter of seniority.

Employee Gomez made the atatement that he was retained in the 46" mill with the
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understanding that at the first opportunity he wculd be given the job as operator of
the 60T crane because he had cemplained of not wanting the crop crane job, and he

had told the foreman that he would not stay in the department if all they had to offer
was the crop crane job. There is gome varlance as to conversation which is alleged

to have taken place with respect to his seniority, the foreman c¢laiming it vas under-
stood that employee Comez would lose his former seniority by steying in the 46" nmill
and employee Gomez claiming that he certainly would not have relinquished over seven
years' senlority in one department by accepting no batter job in another dapartment,
and it was understood that he would carry 21l accumulated seniority to the departaent
to which he transferred.

The important question here involved 1s, did employee Gomez voluntarily
go to the 46" mill because it was a better job with better opportunities even though
he would lose his seniority accumulated on the 40" mill job?

All of this tookplace prior to the time there was any contractual rela-
tionship belween the Cumpany and the Union. On several occasions en attempt was
made to regolve the matter, but the partiss were unable to do so.

The present grievance, however, arises under the contract of April 30,
1945 which states as follows in Article VII, Section 7, entitled "Seniority":

"Transfers = An employee desiring to transfer to some department

in the plant other than the one he is employnd in shall, if

transferred, ratain his seniority in the dopartment from which

he transferred, for a period of thirty (20) days. At the end

of this period of thirty days he shall commence to establish

a departmental service record in the new department as of his

first working day theroc.

"Employees transferred by !Management or enployees desiring to

transfer in order to fill a vacancy or a new occupation which

cannot be filled from the depariment, in accordance with

Article VII, Section 1, shall, if co transferred, carry with

them all of thelr previous dcpartmental seniority for the

purpose of promotions and demotions with the new department.

tritten records of all such transfers shall be maintained
within the new department.”
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Union Ccntantions

The Union contends as followst

1. Employee Comez came into hls pregent department to fill a job as a
crane man that could not be fllled from the department itself. In conformlty with
the second paragraph of Saction 7 of Article VII, he is entitled to retaln full
seniority accured in hils previous departmont.

2. This grievance has previously been processed but denied all throuch-
out previous processing and eventually was dropped because the terms of the pravious
agreements were not cloar, and thﬁre was a general misunderstanding as to inter-
pretaticn of transfers. However, the agrecment between the Company and the Union
entersd into on April 30, 1945, clearly defines in Article VII, Section 7, the
matter of transfers, and in ths opinion of tho Unlon, amployee Gomez is entitled to
process his grievance under the provisions of the present contract because his

present seniority status is in quostion.

here prevailing is entitled to hring into the department to which he was trang-
ferred, all geniority accumulated by him in the department he was transferred from
for use in any future promotions or damotions.

Company Contentions

Tha Company contends as followss

1. The Company denies that J. Gomez was transferred by the management
to the 46" Blooming Mill as contemplated in the second paragraph of Article VII,
Section 7 of the Agreement between the Company and the Union signed on August 5,
1942, which reads as followss

"An employee who 1s transferred from one department to another at

the request of the Management shall carry with him whatever service

racord he had accruad in the department from vwhich he was trans- .

forred. In all cases transfers shall clear throuch the Departnmant
of Industrial Relations or General Superintendent.”




AL

2« Position of Gomez is and was no different from hundrods of other
employees in the older ard more cstablished plants of Inland Steel Company vho
voluntarily left the departments in which they were working to better themselves
in the Hot and Cold strip Mills and the 46" Blocoming !fill, all of vhich came
into operaticn between 1932 and 1937. Men who left their old jobs in this monner
did so with the understanding that they were ralinquiching established service
records in the older departmenits, but were willing, in fzct eager, to make the
change in order to be in line for early premoticns in the newer ard, incidentally,
higher paying strip mills.

3. The Company contends that the case of Gomez ghould nct be confused
vith that of an individual employee whno becsuse of his particular gkill was re-
quested by the Management to take the same or similar job in one ¢f the new mills
as it was built. Obvicusly the Curpany feels and has felt right along that, having
ordered a man to leave onoe mill wherein he has rendered years of faithful and skille
ful service to go to a new mill to assist in the starting of its eperation, it owee
some special consideration, which is shown in the Mamagcment Transfer Clzuse in
Article VII, Section 7 of the Agreement involved in this case and also in the most
recent one that was exacuted on April 30, 1945.

- 4, Vere the Corpany to fail to distinguish the principle of management
transfer from the case of Gomez and the hundreds of others who voluntarily sought
end obtained improvement of their work status in the new mills, the senlority status
of untold number sof workers throughout the plant would be throen into a state of
confusion and chaos. In fact, to grant Gomez the relief that he persoqally secks
in this grievance would be not only a repudiation of the Cempany's established
transfer policy and practice for ycars past, but would be the signal for whole-
sale requests for senicrity changes, which would be certain to work countless

hardships, and might cause even Gomez to find his present status challenged by

many others.
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Discussion
Vhen employee Gomez transferred from the 40" mill to the 46" mill he had

already accunulated some seven years' genlority. The transfer undoubtedly wosa
originally made because the Company had requested additional crane opsrators for
the 46" mill as there were no men in that department to fill the riew jobs being
createds There is no guestion but that employee Gomez could have refused to make
the transfer and it is quite plain from the testimony presented to the arbitrator
that the transfer did riot originate with his rcguest but upon the request fren
the supervisor of one department to the supervigor of another department agking
for such men as were willing to be transferred. Undoubtedly, some inducement was
held out to get men to trensfer from one department to another.

There is a conflict in testimony as to just what happened on November 15,
1926 vhen employee Gomez returned to work after a sickness and after he had spent
only one day on the job in the 46™ mill, but the arbitrator is satisfied that
emplovee Gomez was more or less induced to remain in the 46" mill cection and that
he also thought there was better opportunity there._ Howaver, this bit of colloguy
which may have taken place at the time did not center over the question of what job
he would do. It 1g only falr to suppoce that he had in mind that since he transferred
at the request of the Company he would not lose such a long period of accumulated
senlority, for it 1s difficult to conceive that he would voluntarily relinquish over
seven years' accumulated seniortty.

Since employee Gomez' present senfority is 4in question, the arbitrator
{f of the opinlon that it should be measured in the light of the present existing
contract betwean the parties as that contract can be taken to fairly represent what
the parties finally agreed upon as fair, adequate and proper wording of prevision
with respect to transfors. The language contained in the contract dated April 30, 1945

was no doubt adopted as the result of previous controversiecs over tho matter of

transfer.




It appears to the arbitrator that this dispute falls withlin the purview
of the sacond paragraph of Section 7 of Article VII both for the reason that the
— gsuggestion of transfer was first proposed by the Company and secondly, 1t was the
desire of employee Comaz to transfer in order to fill a new occupation which could
not be filled from that department. The matter could also be applied to the first
paragraph of sald Section 7 because notwithstanding the fact that the Company had
requasted transfers, employce Gomez was free to make a cholce and when he chose to
_— transfer 1t could falrly come within the meaning of the words "an employee cesiring
to transfer to soma depariment in the plant other than the one he ig employed in..."
In view of the record here, as presented to the arbitrator, the arbitrator
is of tho opinion that the most equitable adjustment of thls dispute would be the
application of tho second paragraph of said Section 7 for the following reascnss
-_ The unlikelihood of employee Gomez voluntarily relingulshlng over seven

years' accumulated sanioritys the satisfactory nature of his services with the

1

Company in his previous department at the time of the transfer. together with his
satisfactory record since the date of his transfer, making an accumulated service
record of approximately sixteen years. His saniority rights may be of exceptional
-_ value tobhim. Employee Gomez' position that had he at the time supposed that trans-

fer to the 46" mill would have meant loss of seniority which he certainly would not

r have been willing to lose, carries considerable welght and in all falrness justifies
_ a conclusien in his favor.
The Company has admitted that vhere an employee makes a transfer at the
- requast of the Commany even though he would refuse to do so, he carries with him

seniority accumulated in the department from which he transferred. This, of course,
x is in conformity with the provision of the contract and must of necessity bs the
established policy and practice.
A decision here in favor of employee Gomez should not be a repudiatlon of

established Company policy and practice for each case will have to rest upon its own

- neritse.
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¥here an employea, deeming it en advantage to himself, spccifically goss to the
manzgement and asks that he be transferred into some other department, such a
transfer naturally would fail within the purviow of the first paragraph of said
Section 7 of Article VII. If there are any existing controversies over transfers
not yet resolved and as maintained by the Company, a decision here in favor of
employce Gomez would be the gignal for wholesale requests for senlority changes,
each such czse nust be decided upon the particular facts attendant thereto. This
aviard is not intended to lay down any general rule as the contrzct relationship

between the parties constitutes the proper basis for the resolving of any like

The fact that certain employees do enjoy greater seniority than does
employese Gomez brcause of the position heretofore taken by the Company with
respact to employee Gomez' seniority does not, as a matter of fact, entitle such
erployees to that advantage. If, as a result of thls oward, employee Gomez will
have greater cenierity than cother om
Company the length of time cmployes Comsz has, no one has suffered a loss.

As before stated, this award is not intended as a precedent nor as a
means whereby other employees may seek to justify their claim for greater seniority.
This award constitutes solely a determination of the case of employee Comez upon the
particular facts in his case.

Findirag

Based upon the foregoing, the arbitrator enters the following findingst

1. That employee J. Gomez did not voluntarlly seek and obtain the
transfer from the 40" mill to the 46" mill.

2. That employee Gomez transferred from the 40" mill to the 46" mill in
order to fill a vacancy or new occupation which could not be filled from the depart~

ment.
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3. That cmployea Gomez transferrod from the 40" mill to the 46" mill st

the request of the Company even though he was not absc utely required to make such

transfer.

4, That under the facts and circuastances surrcunding the transfer of

enployee Gomez from tha 40" mill to the 46" mill and within the purview of tha

contract now existing between tha partles affecting transfers, he is entitled to

carry his full seniority into his present department.

AVARDS

Based upon the foregeing findings, the arbitrator hereby entecrs the

following

awardss

Issue One -

Issue Tvo ~

That the acticn of the Company in discharging
employee John J. Molnar be, and the some is
hereby, sustained and the request of sald
employee for reinstatement be, and the game

is hereby, denled.

That the request by emnloyee Otto Gillette for
full pay for the tims lost by him on account of
the suspension invoked by the Company ss a dig=
ciplinary mzasure for unauthorizedly absenting
himself for vacation purposed be, and the

same is hereby, denied.

Isgue Threa -That the comployees involved {n this iesue

be paid at the rate of their regular job
for work done during mill down turnss and
that the Company forthwith relmburse sald
employees for any loss suffered by thom as
a result in the change in method of payment

inaugurated by the Company on November 23, 1944,
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— Issue our - That the service record of employee J. Gomoz
in his present department include for matter
of future promotions or derotions, all
senfority accurmulated by him in the depart-

ment from which he was transferred.

Entored st Chicage, Illinois thig 24th day of January, 1946.

( Signed )
_ Jacob B« Courshon, Arbitrator




